[bookmark: _GoBack]THREE AFFILIATED TRIBES – MATERIAL RESOURCE DEPARTMENT
LOW INCOME HOME ENERGY ASSISTANCE PROGRAM (LIHEAP)

VENDOR AGREEMENT FOR FY 2020


THIS AGREEMENT, (AGREEMENT), IS MADE BETWEEN 
THE THREE AFFILIATED TRIBES, (TAT),
AND
___________________________________________________, (VENDOR),
FOR SUPPLYING HOME ENERGY UNDER THE “LOW INCOME HOME ENERGY ASSISTANCE PROGRAM.” 
Purpose
Funding for Low-Income Home Energy Assistance Program payments is governed by Federal Law 42 U.S.C. 8624, Low-Income Home Energy Assistance Act of 1981, and subsequence amendments.  This act requires that certain assurance be satisfied before energy payments are made, on behalf of eligible households, to suppliers of home heating energy.  This agreement defines the conditions that the Vendor must abide by in order for TAT to pay the Vendor on behalf of eligible households. 
Responsibilities, Payments, Terms and Conditions
I. TAT Responsibilities:

1.  TAT will accept and review all LIHEAP applications, and will determine each household’s eligibility for LIHEAP funding.  “Eligible Households” mean all individuals who occupy a housing unit and are determined income eligible by 60% of the state of North Dakota’s median income for FY 2020, as authorized and amended by the Human Services Reauthorization Act of 1990, Public Law (101-501), and the Human Services Reauthorization Act of 1994; Public Law (103-252), and the Augustus F. Hawkins Human Service Reauthorization Act of 1994 (P.L. 101-501); 45 CFR 96-85.

2. TAT will follow procedures that minimize the time elapsing between the receipt of LIHEAP funds and their disbursement to the vendor, so long as the vendor is compliant with the reporting requirements, as listed in the Vendor Responsibilities.  

3. Follow sound fiscal management policies, including, but not limited to segregation of LIHEAP funds from other operating funds of TAT.  

4. Notify the Vendor of each Eligible Household’s service address, and benefit amount.  

II. Vendor’s Responsibilities:

1. Immediately apply the benefit payment to the Eligible Household’s current/past due bill, deposit/reconnect requirements, or delivery of fuel to eliminate the amount owed by the eligible household’s for a period determined by the amount of the benefit; or

Apportion the LIHEAP benefit over several billing periods to reduce the amount owed by the Eligible Household until the benefit is exhausted; or

Establish a line of credit for the customer to be used at the discretion of the customer until the benefit is exhausted.

2. Notify the Eligible Household the amount of the benefit payment applied to their billing account.

3. Keep Eligible Households’ records confidential.

4. Maintain records for four (4) years from the date of this agreement, or longer, if the Vendor is notified that a fiscal audit for a specific program year is unresolved.  

The Vendor’s records shall include:
A. Name, Service Delivery Address, Mailing Address of Eligible Households that receive LIHEAP funding;
B. Amount of energy consumed at service address per billing cycle of each fiscal year;
C. If Vendor is a propane, fuel oil, coal, or wood provider, the Vendor must document the type of energy delivered, amount, delivery date, and signed invoice of acceptance of delivery by Eligible Household.  If the Eligible Household is not available to sign the invoice at the time of delivery, then the Vendor shall provide documentation of when the energy was requested by the Eligible Household, and the actual delivery of energy.  Examples of documentation may include: call logs of the household’s request for energy, and before and after photographs of the energy delivery, with a date stamp.  
D. Source of payment to Eligible Household’s billing account (Energy Assistance, Heat Sharing Programs, etc.)
E. Amount of the Eligible Household’s credit balance when the benefit payment establishes a line of credit.  This credit balance must also be on all the Eligible Household’s billing documents.

5. The Vendor also shall send monthly reports to TAT for the previous service month, no later than the 15th of the following month, via U.S. Mail or by electronic mail to the addresses listed below:

Mailing Address	Email Address
MHA Nation	rcrowflieshigh@mhanation.com
Attn: LIHEAP Director
404 Frontage Road
New Town, ND 58763  

The report shall contain all the information listed above in the Vendor’s Records for each Eligible Household that the Vendor is providing service for the reporting month.  

6. The Vendor shall not treat adversely, or discriminate against any Eligible Household that receives LIHEAP benefits, either in cost of the goods supplied or the services provided by the Vendor, including but not limited to the Vendor’s terms and conditions of sale, credit, delivery or price, including service charges, reconnection charges and payment arrangements. 

7. Upon the request of TAT, provide eligible household’s consumption history for the sole purpose of determining their LIHEAP benefit.  

8. Comply with the state of North Dakota or TAT winter disconnects and pertinent provisions related to winter moratoriums, if governed by such laws.  At this time, TAT does not have any winter disconnect and/or pertinent provisions related to winter moratoriums.  If TAT shall ever adopt such provisions, the Vendor will be given a minimum thirty (30) day notice before the code takes effect.  

9. Make records available for inspection, review and copying by authorized staff of TAT, and/or the U.S. Department of Health and Human Services, upon reasonable notice.

10. The Vendor will maintain an accounting system and supporting fiscal records adequate to allow TAT to verify the amount of home energy delivered to eligible households covered by this agreement, and the amount of payments made for home energy by all eligible households.
III. Payments

The Low Income Home Energy Assistance Program of FY 2020 states that payments may be made directly to eligible households or to home energy suppliers on behalf of the eligible households.

If the Vendor is an energy source other than electricity, a bulk purchase agreement may be incorporated into this Agreement.  The terms and conditions in the bulk purchase agreement between TAT and the Vendor shall apply, except if the terms or conditions in the bulk purchase agreement are in conflict with this Agreement, then this Agreement shall control.  

Payments on Behalf of Eligible Households:

1. TAT will identify the Vendor by an approval letter for each Eligible Household, on whose behalf TAT will make payment, with the maximum LIHEAP benefit for each household.

2. This agreement will apply to each eligible household identified to the Vendor, unless the Vendor notifies the agency within ten (10) days after the eligible household is identified, that the supplier will not accept payments on behalf of that household.

3. TAT will make timely payments to the Vendor  pursuant to paragraph (8) for the home energy supplied to an eligible household identified under paragraph (4) at the rate changed by the supplier, but no more than rate normally charged to a non-eligible similarly situated household, up to the maximum amount specified for such household.

4. The Vendor will deliver home energy no later than 5 days after being notified, and TAT will make payment no later than fifteen (15) days after the bill for home energy is presented to the TAT, with documentation of the amount delivered, a copy of an signed invoice of the Eligible Household accepting delivery, or other documentation proving that the energy was delivered.  

If the energy was a bulk purchase by TAT, and TAT has remitted payment for the bulk purchase due under the Bulk Purchase Agreement and has credit due, the Vendor is not allowed to debit the TAT’s Account of the amount energy delivered until there is a signed invoice of acceptance of delivery by the Eligible Household, or other documentation proving that the energy was delivered.  

5. TAT will make payment to the Vendor in the form of reimbursement, line of credit, or bulk purchase agreements.  

6. The TAT will notify each eligible household upon request the current status of benefits that remain unspent by sending a copy of their ledger.

7. If by September 30, 2020, any Eligible Household who have not exhausted their entire regular LIHEAP Benefits will receive a close-out payment in the following manner:

A. Any remaining benefits in the eligible households account will be paid directly to the Vendor for actual fuel/energy bill at this time, no close-out payment will be made.  The Vendor shall provide copies of paid invoices to the TAT LIHEAP Office.

B. If as of September 30, 2020, eligible households who have any remaining credits in their account, these funds will remain in the Tribe’s account for LIHEAP, and may be used as a portion of the Carryover, providing the total amount of carryover does not exceed 10 percent.

C. This method of payment assures that fuel/energy received by the eligible household will be paid according to the Plan.

IV. Delivery of Home Energy to Eligible Households:

The supplier will provide home energy to Eligible Households, and charge those Eligible Households in the Vendor’s normal billing process no more than the different between:

1. The actual price normally charged to a non-eligible similarly situated 
		household for the home energy delivered; and

2. The payment to the supplier from the agency under the terms of this agreement.

V. Enforcement of this Agreement by Eligible Households:

Eligible households on whose behalf payments are made under this Agreement are third party beneficiaries under this Agreement.

VI. Decision for Non–Performance:

Non withstanding any right under Three Affiliated Tribe’ Code to rescind this Agreement for non-performance, the non-performance of a term or condition of this Agreement shall not discharge the obligation of either party with respect to eligible households who have received home energy assistance under this Agreement.  


VII.  Effective Period:
	
 	This Agreement is effective when signed by the agency and the supplier and shall   
 terminate September 30, 2020, or upon thirty (30) days written notice by either party.

 	Notwithstanding the above paragraph, termination of this Agreement shall not  
discharge any obligation owed by either party to the other or to an eligible household, if such obligation was incurred during the effective period of this Agreement.

VIII. Choice of Law and Venue:

The laws of the Three Affiliated Tribes and federal law shall govern any dispute arising from or relating to this Agreement.  The parties submit to the jurisdiction of the Fort Berthold District Court and federal courts for the District of North Dakota, and agree that any legal action or proceeding relating to this Agreement may be brought in those courts.




______________________________________________		_________________
TAT LIHEAP	Director						Date
MHA Nation	
404 Frontage Road
New Town, ND 58763  
Telephone No.: (701) 627-2364
Email: rcrowflieshigh@mhanation.com

______________________________________	____________________________
Vendor’s Name					Vendor’s Telephone No.

________________________________________________	________________
Vendor’s Representative’s Signature	 & Title			Date

_______________________________________________________________________
Vendor’s Mailing Address				

Vendor’s Email Address __________________________________________________
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