
SUMMARY OF 

THE LOW INCOME HOME ENERGY ASSISTANCE PROGRAM

The Omnibus Budget Reconciliation Act of 1981, as amended, authorized a number of block grants including the Low Income Home Energy Assistance Program (LIHEAP).  LIHEAP, administered by the Department of Health and Human Services (HHS), authorized grants since 1982 to states, tribes and territories to assist low-income households with the costs of home energy.

The block grant approach provides increased flexibility to grantees in designing and administering their programs.  As outlined in the statute, each grantee must agree to sixteen (16) assurances and provide descriptions of how it will implement nine (9) of the assurances and other specified information.  Tribal and some territorial grantees are exempted from carrying out the requirements of Assurance 15.  Activities to reduce energy needs permitted under Assurance 16 are optional.

HHS will not prescribe the manner in which grantees comply with the assurances.  When an issue arises concerning whether a tribe has complied with the assurances and the law, HHS will ordinarily defer to the tribe's interpretation of the law unless that interpretation is clearly erroneous.  In other words, where the law leaves the Secretary with policy discretion, that discretion will be passed on to LIHEAP grantees.

Federally and state recognized tribes may apply for direct funding from HHS, may request another tribal organization such as a consortium to serve their eligible populations, or may receive services from the state program.  Tribes applying for direct funding must meet the same legal requirements for funding as states and must submit applications for direct funding by September 1 of the year preceding the fiscal year for which a tribe applies for funds.  (As of FY 2001, states also have the September 1 due date).  For example, tribal applications must be postmarked by September 1, 2001 for the grant period beginning October 1, 2001 and ending September 30, 2002.  If HHS determines that the plan is incomplete, all information needed to complete the plan must be submitted by December 15th.

The number of tribal staff required to administer the program will depend on the amount of the grant, the geographic area to be served, the number of eligible households, and the length and complexity of the program.

For a direct grant to a tribe, an amount is reserved from the state's allotment.  This amount is based on: (1) a ratio of the number of eligible Indian households residing within the state on the tribe's reservation or adjacent trust land to the total number of eligible households in the state (household numbers provided by the U.S. Census) or (2) a negotiated agreement between the state and the tribe.  In some cases, tribes with a high participation rate of eligible households are unable to offer the same benefit levels as the state program in the absence of a negotiated agreement, which increases the funding level.  Further information on tribal allocations may be found beginning on page B-6.  If a tribal grantee chooses to run a direct-funded tribal LIHEAP program, tribal programs must include a heating assistance program and/or a cooling assistance program and include a way to handle crisis situations, usually through a crisis intervention component.  LIHEAP grantees may also choose to provide a low-cost weatherization program or other energy-related home repair. 

Grantees must set program eligibility standards within the maximums established by law.  The law provides that an eligible household must have an income that does not exceed the greater of 150% of the poverty income guidelines or 60% of the state median income level.  In addition, income eligibility levels may not be set below 110% of the poverty level.  Federal regulations for LIHEAP require grantees to adjust their income eligibility criteria each year by October 1, so that the criteria are in agreement with the most recently published update of the poverty level or state median income.

Most households receiving TANF, SSI, Food Stamps or certain needs-tested veterans benefits may be made automatically eligible.  Grantees must also offer eligibility to other households not receiving benefits from these programs and base their eligibility on income using the income guidelines identified above.

Grantees must conduct outreach designed to inform eligible households about the program, especially households with elderly, disabled individuals or households with high home energy burdens.

Grantees must provide a fair hearing upon request to individuals whose applications are denied or not acted upon with reasonable promptness.

The highest level of assistance is to go to those households with the lowest incomes and highest energy costs or needs in relation to income, taking into consideration family size.

Benefit payments may be made directly to eligible households or directly to home energy suppliers on behalf of eligible households.  If payments are made to energy suppliers, they must agree to comply with the provisions of the law.

Owners and renters must be treated equitably.

Grantees must provide for timely and meaningful public participation (public comment) on the use of LIHEAP funds in the development of their plans. Substantial revisions to the plan must also receive timely and meaningful public participation. 

Grantees that are direct-grant tribes, tribal organizations or territories with allotments of $20,000 or less may use for planning and administration up to 20% of the funds payable.  Grantees that are direct-grant tribes, tribal organizations or territories with allotments over $20,000 may use for planning and administration purposes up to 20% of the first $20,000 (or $4,000) plus 10% of the funds payable that exceeds $20,000.  (See page I-2 on administrative costs.)  Any administrative costs in excess of these limits must be paid from non-Federal sources. 

The Single Audit Act requires tribes to audit the program annually and to submit the audit 30 days from receipt or 9 months after the audit period whichever is earlier. 

Grantees must set aside a reasonable amount for energy crisis intervention until March 15 of each fiscal year.

Grantees must respond to a crisis within 48 hours after an eligible household applies for crisis benefits (no later than 18 hours if a life-threatening situation), accept applications at geographically accessible locations, and make special provisions for taking applications from the physically infirm.  Grantees can apply to HHS for an exemption from these performance standards during a major disaster or emergency.

Grantees may set aside up to 15% of their LIHEAP funds for weatherization assistance or other energy-related home repair.  If a grantee wishes to use more funds for weatherization and certain conditions are met, a grantee may request a waiver to use up to 25% of its funds for weatherization.

Grantees may carry forward to the next fiscal year up to 10% of their LIHEAP funds payable.  A grantee must explain why it is carrying over funds and describe the types of assistance to be provided.  LIHEAP grant funds will not be awarded until HHS receives the prior year carryover report. 

Grantees must spend funds in accordance with their plans and any plan amendments.

Grantees must have systems in place to detect and prevent waste, fraud and abuse.

The 16 assurances apply to each LIHEAP program provided by a grantee except that grantees may choose some or all of the rules for the Department of Energy’s Weatherization Assistance Program to administer their LIHEAP weatherization program.  

HHS may provide up to $300,000 of LIHEAP funds for Training and Technical Assistance (T&TA) grants or contracts.  Currently, T&TA funds support the LIHEAP Clearinghouse, annual training workshops, and special studies.

The LIHEAP statute authorizes a Leveraging Incentive Program.  Through this program, HHS provides supplemental funds to reward those grantees that provide non-federal benefits or resources to LIHEAP-eligible recipients.  These non-federal resources are considered to be "leveraged" resources.  If grantees decide to apply for these funds, they must submit a leveraging report by November 30 on prior year leveraged resources.

The LIHEAP statute also authorizes a Residential Energy Assistance Challenge Option Program (REACH).  REACH grants will be issued for proposals that provide services to reduce LIHEAP clients' energy vulnerability.  These services may include payments to prevent shut-offs, weatherization, energy education and energy budget and payment plans.  REACH is a competitive grant program and is an optional program for which tribes may apply.  The grant announcement and application procedures are published each year.  
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