FINANCIAL INFORMATION

This section provides some explanations of financial requirements and suggests additional procedures that may be necessary or desirable in the administration of LIHEAP.

1. Block Grant Policy

LIHEAP is a “Block Grant”.  A block grant has fewer federal rules and less oversight and provides more flexibility and responsibility to grantees.  Grantees have the responsibility of being the primary interpreters of the LIHEAP law.  This means that when a tribe designs its LIHEAP program rules, policies and procedures, it may need guidance from the tribe’s legal counsel, and tribal experts in policy and finance.  Together, they can interpret the law and develop a LIHEAP program that is in compliance with the LIHEAP law and regulations and meets the needs of their low income population.  In absence of specific LIHEAP rules, tribes must follow their own tribal rules that govern similar assistance programs.  

HHS will normally accept a tribe’s interpretation of the law unless it is found to be “clearly erroneous”.  In this case, HHS will ask for the tribe’s legal interpretation of the law that supports questionable program activities.  The tribe’s legal interpretation will be reviewed by HHS before HHS will render an opinion on the tribe’s compliance.  This policy is consistent with regulations cited below. 

The preamble to the block grant regulations dated July 6, l982 (and further explained in Section 96.50e of block grant regulations) states:

Accordingly, when an issue arises as to whether a State has complied with …the statutory provisions, …the Department will ordinarily defer to the State’s interpretation of ...the statutory provisions.  Unless the interpretation is clearly erroneous, State action based on that interpretation will not be challenged by the Department.  

Therefore, in most cases, a tribe operates its LIHEAP program in a manner that addresses the needs of its low income population while staying within broad federal guidelines.  

2.  Financial Systems 

The federal block grant approach assumes that grantees have administrative procedures and financial systems in place to provide adequate oversight of their program funds.  The LIHEAP law requires grantees to have in place fiscal controls and fund accounting procedures so that LIHEAP funds are accounted for and disbursed properly.  It is the tribe's responsibility to ensure the adequacy of its financial systems.  This may lead the tribe to request assistance from the BIA, the cognizant indirect cost negotiator, the cognizant federal audit agency, an independent auditor or other such expertise.


3.   Administrative Costs

a. Amount allowable for planning and administration

The LIHEAP law provides in section 2605(b)(9) that a grantee may use no more than 10% of its funds payable for administrative costs in a fiscal year, but there are exceptions for tribes:

Block grant regulations at 45 CFR 96.88 provide that:

1) Grantees who are direct-grant tribes, tribal organizations or territories with allotments of $20,000 or less may use for planning and administrative costs up to 20% of the funds payable.

2) Grantees that are direct-grant tribes or tribal organizations with allotments over $20,000 may use up to 20% of the first $20,000 (or $4,000) plus 10% of the funds payable that exceeds $20,000.  (See FSA-IM-89-1 contained in Appendix III.)


b. Other Federal funds may not be used for administrative costs

If the amount you spend on administration is more than the amount allowable, non-federal funds must be used to pay the excess.  For example, a tribe cannot use other federal funds, such as funds from the Community Services Block Grant, to pay for salaries of LIHEAP employees, if the amount of all Federal funds used in LIHEAP exceeds the allowable administrative cost limit.  A tribe may use tribal funds or other non-federal funds for this purpose.  



c.  Definition of planning and administrative costs

The types of costs that can be considered planning and administrative costs are not defined in the LIHEAP statute, but the block grant regulations and preambles (See Appendix II) provide some guidance.  Below, we have provided information that the LIHEAP statute and regulations provide regarding administrative costs.  (In most places where the word “state” is used, it also means “tribe.”)

1)  The preamble to the regulations dated July 6, 1982 states that:

· Generally, administrative costs are those costs necessary to administer the program.

· Each direct grantee must determine what are administrative costs based on the intrinsic nature of each program and the standard accounting procedures that the grantee follows.

· Generally, administrative costs are all the costs of program administration whether they could be considered direct or indirect costs under categorical grants.

The preambles to the block grant regulations dated July 6, 1982 and October 13, 1987 contain discussions of administrative costs.  These should be carefully read if questions arise about distinguishing administrative costs.  We have provided some of the discussion on what is or isn’t an administrative cost from the October l987 preamble, pages 37962 - 37963, below.  (Please see Appendix II for preamble copies.) 

…We are concerned, however, that many of the comments reflected a lack of understanding of the strict limits placed on administrative costs by the statute.  While we are not including the list of specific functions in the final rule, nonetheless, we believe that the costs associated with those functions, i.e., taking applications, determining eligibility and benefit levels, and monitoring the assistance provided, are normally administrative in a predominantly cash assistance program such as LIHEAP.  Consequently, we will carefully assess any other categorization of these costs in our compliance reviews and in our reviews of audit findings.

Some comments mistakenly assumed that “outreach” was included in our proposed definition of administrative costs and asserted that outreach is directly related to service delivery rather than to administration.  We agree that outreach activities are not intrinsically administrative and therefore we excluded this term from the proposed list.  In some cases, the term refers to providing general information to the public about the existence of the LIHEAP program.  In others, cited in a number of comments, the term included such activities as budget counseling, energy education, arranging deferred or budget payment arrangements with energy providers, and other services directly related to the purpose of the statute.  The term encompasses activities that are administrative and others that are not.  We will review the appropriateness of a grantee’s definition of outreach costs during compliance reviews and audits. 

As noted in the preamble to the block grant regulations of July 6, l982, the limit upon administrative expenditures is indicative of congressional intent that a very high percentage of a grantee’s funds be paid to recipients as benefits or direct services to carry out the purpose of the statute…  

2)  Section 96.30 of the block grant regulations state:

Except where otherwise required by Federal law or regulation, a State shall obligate and expend block grant funds in accordance with the laws and procedures applicable to the obligation and expenditure of its own funds.


This regulation requires grantees to use their own laws and procedures when determining which costs are administrative.  HHS will defer to a grantee's interpretation unless it is a clearly erroneous interpretation of the law.  Tribes are advised to talk with their attorneys about the legality of their definition of what is and is not an administrative cost, based upon the tribe's standard accounting principles, policies and procedures.

3)  Section 96.88 of the block grant regulations state:

Any expenditure for governmental functions normally associated with administration of a public assistance program must be included in determining administrative costs subject to the statutory limitation on administrative costs, regardless of whether the expenditure is incurred by the State, a subrecipient, a grantee, or a contractor of the State.

The regulation cited above requires grantees to use the same definitions of administrative costs used in similar public assistance programs when considering a definition of administrative costs for LIHEAP.  In addition, tribes should also include, in the total amount allowable for LIHEAP administrative costs, those costs expended by the tribe, a subrecipient, a subgrantee or a contractor of the tribe.

Since the regulations cited above state that expenditures “normally associated with administration of a public assistance program must be included in determining administrative costs,” grantees may decide to look to other public assistance programs to help identify those costs that would normally be administrative.  One public assistance program that provided guidance on the definition of administrative costs is the Temporary Assistance for Needy Families Program (TANF).  Those regulations define administrative costs as follows:


TANF Definition of Administrative Costs

The term “administrative costs” means costs necessary for the proper administration of the TANF program, or separate State programs.

(1) It excludes direct costs of providing program services.  

(i) For example, it excludes costs of providing diversion benefits and services, providing program information to clients, screening and assessments, development of employability plans, work activities, post-employment services, work supports and case management.  It also excludes costs for contracts devoted entirely to such activities.  

(ii) It excludes the salaries and benefits costs for staff providing program services and the direct administrative costs associated with providing the services, such as the costs for supplies, equipment, travel, postage, utilities, rental of office space and maintenance of office space.
  

(2) It includes costs for general administration and coordination of these programs, including contract costs and all indirect (or overhead) costs.  Examples of administrative costs include:

(i) Salaries and benefits of staff performing administrative and coordination functions:

(ii) Activities related to eligibility determinations;

(iii) Preparation of program plans, budgets, and schedules; 

(iv) Monitoring of programs and projects;

(v) Fraud and abuse units;

(vi) Procurement activities;

(vii) Public relations:

(viii) Services related to accounting, litigation, audits, management of property, payroll, and personnel;

(ix) Costs for goods and services required for administration of the program such as the costs for supplies, equipment, travel, postage, utilities, and rental of office space and maintenance of office space, provided that such costs are not excluded as a direct administrative costs for providing program service under paragraph (b)(1) of this section.

(x) Travel costs incurred for official business and not excluded as a direct administrative cost for providing program services under paragraph (b)(1) of this section;

(xi) Management information systems not related to the tracking and monitoring of TANF requirements (e.g., for a personnel of payroll system for State staff); and 

(xii) Preparing reports and other documents.

The TANF regulations at 45 CFR 263.13(b) state:

Expenditures on the information technology and computerization needed for tracking or monitoring required by or under part IV-A of the Act do not count towards the limit specified in paragraph (a) of this section [setting a 15% limit on use of TANF funds for administrative costs].”

The preamble to the TANF final rule at 64 FR 17811, published 69 (4/12/99), page 17811, published April 12, 1999 provides this further clarification on distinguishing “case management” and “eligibility determination”:

…Note:  Here, we would make a distinction between assessment activities designed to identify needs and develop appropriate service strategies versus assessing income, resources, and documentation for eligibility determination purposes; the latter are administrative costs.  

The above information from the TANF program has been included here to show that other public assistance programs may have definitions of administrative costs that may be helpful to the tribe’s program if adopted.  Please note that grantees continue to be the primary interpreters of the LIHEAP statute, and HHS will accept their interpretations of the statute unless they are “clearly erroneous”.  Grantees may want to consider whether the new TANF regulations affect their interpretation of what constitutes administrative costs for the LIHEAP program.  You may want to consult your tribe’s attorney when determining your definition of administrative costs or when planning any changes to your definition. 


4.  Administrative Costs Budget
Ordinarily, the operation of a tribal LIHEAP program would result in expenditures for salaries, fringe benefits, travel, supplies, telephone, rentals, advertising, and fees for outside services (accounting and audits, etc.)  Also, the tribe may have a negotiated indirect cost rate that may be counted as a cost of the LIHEAP Program.  See page I-10 for a discussion on Indirect Cost Rates.

Many tribes budget and account for costs, such as those mentioned above, in more detail by breaking the costs down further into activities that include planning, outreach, intake, eligibility certification, hearings, accounting for LIHEAP reporting requirements, audits and other administrative activities.  For example, the cost of outreach may include certain salaries and related fringe benefits, travel, printing of pamphlets, telephone, and related indirect costs.  Likewise, the cost of intake, eligibility certification and other activities may involve similar kinds of costs, e.g., salaries, fringe benefits, telephone, printing, etc.

Some tribes have interpreted the law to mean that the total of all non-benefit costs such as those listed above, may not exceed the amount allowable for planning and administrative costs.  Other tribes have interpreted their standard accounting procedures to allow them to exclude some of the costs associated with some of the activities listed above from their definition of administrative costs.  This approach does not increase the grant amount to the tribe, but decreases the amount of LIHEAP funds available to the tribe to make benefit payments.  If HHS disagrees with a tribe’s definition of administrative costs, HHS will advise the grantee to consult with its legal counsel to ensure that its definition of administrative costs is legally supported and consistent with the tribe's standard accounting procedures.  HHS may ask for the tribe’s legal opinion to support its policies.

To ensure that the tribe stays within its administrative cost ceiling, many tribes prepare a budget and make every effort to spend only as much as is provided for in that budget.  If the total actual expenditures for administrative costs exceed the amount allowable, the tribe must pay any excess from non-federal funds as required by Section 2605(b)(9) of the LIHEAP statute.  Listed below is an example of a budget.  Remember, this is only an example.  You should develop your own budget based on your particular tribe's needs and its definition of administrative costs. 

NOTE:  The LIHEAP statute does not require the tribe to submit an administrative budget to receive LIHEAP funds.  



SAMPLE BUDGET

	Type of Cost
	           Activity
	Amount


	Salaries
	LIHEAP coordinator, outreach, intake, eligibility certification staff
	 $7,000


	Fringe Benefits
	Usually a percent of the total salaries (i.e., 15% of $7,000)
	   1,050


	Travel
	Travel to conferences, local mileage for visiting households, vendors, etc.
	      700


	Printing
	Applications and other forms 
	      150


	Telephone 
	Long distance and any other telephone
	      800


	Supplies
	Expenses related to LIHEAP office
	      450


	Indirect Costs
	Per the negotiated indirect cost rate (e.g.,  20%* of salaries)
	   1,400


	Total

Administrative

Budget
	
	$11,550


*The indirect cost rate used in this example was only applied to salaries.  Indirect cost rates are defined and applied differently from tribe to tribe.  You should check with your tribe's financial staff as to how to apply your indirect cost rate.  However, you should remember that indirect costs almost always are administrative and count toward the limit on administrative costs in LIHEAP.  


REMEMBER: THE LAW DOES NOT REQUIRE YOU TO NECESSARILY CONSIDER THE ABOVE ITEMS AS ADMINISTRATIVE COSTS.  THIS BUDGET IS INCLUDED ONLY AS ONE EXAMPLE.  YOU SHOULD DEFINE YOUR OWN ADMINISTRATIVE COSTS ACCORDING TO YOUR TRIBE'S GENERAL ACCOUNTING STANDARDS AND THROUGH THE GUIDANCE PROVIDED BY THIS SECTION.


For a total grant amount of $100,000, the above budget is $450 under the amount that could be used for planning and administration.  The tribe  could use up to $12,000.  The administrative cost limit of $12,000 is calculated as follows:


20% x $20,000 = $4,000

$100,000 - $20,000 = 80,000


10% x $80,000 = $8,000

$4,000 + $8,000 = $12,000 allowable for planning and administrative costs.

5.  Indirect Cost Rates

Ordinarily, a tribe will have overall costs for its centralized administration and services such as accounting, personnel services, procurement, building maintenance and the like.  Most tribes will require each program to pay part of the costs of these centralized services through the application of an indirect cost rate. This is usually a more efficient approach than expecting each of the programs to provide these services individually.  Using an indirect cost rate averages the total of these types of costs over all tribal programs, including LIHEAP.  Indirect costs are simply another item in the LIHEAP budget, just as salaries, supplies, etc. are listed in the budget. The total amount for indirect costs and all other administrative costs cannot exceed the allowable limit placed on administrative costs in LIHEAP.  Some unusual problems may arise and are discussed below.

a. Indirect costs are not usually applied to program benefits.  Federal indirect cost rate negotiators (usually the Department of the Interior or HHS) ordinarily exclude program benefits as a basis for the allocation of indirect costs and to set indirect cost rates.  For further information on this, your financial officers may want to contact the Division of Cost allocation (DCA).  Contacts for DCA are listed in the Directory Section of this manual.

b. Sometimes the tribal LIHEAP does not use any of the centralized tribal services.  If none of the central services is used, and the tribal LIHEAP purchases all of those services directly under its administrative budget, it would not be appropriate to apply the indirect cost rate at all.  You may need to review the agreement and contact the Division of Cost Allocation for guidance.

c. In some situations, only some of the centralized tribal services are used.  A LIHEAP program may rent its own office instead of using the tribal building.  Where this is the case, a different indirect cost rate would be appropriate and may need to be negotiated.  This rate would exclude the cost of the tribal building from the central services costs.  If the tribal LIHEAP does not use a significant portion of centralized indirect cost services provided by the tribe, the tribe may want to contact the Division of Cost Allocation for your region for further assistance with an appropriate indirect cost rate.

6.  Reducing Administrative Costs

With the flexibility tribes have under the block grant approach, many different methods could be used to reduce administrative costs as long as the law and regulations are not violated.  Some suggestions to reduce administrative costs are discussed below.

a. Use established tribal central services

It will ordinarily cost less to use central services, such a tribal accounting, than to pay directly for a comparable service, such as hiring an accountant or contracting for accounting services. 

b. Make households participating in another program automatically eligible

Example - A small eastern tribe administers a Food Commodity program.  Recipients of Food Commodities have incomes less than 150% of poverty.  The tribe sets its LIHEAP income limit at 150% of poverty and makes these recipients automatically eligible for LIHEAP  benefits.  When the amount of LIHEAP funding is known, it is simply divided up among the eligible households (those households at and below 150% of poverty, including the recipients of the Food Commodity Program) based upon respective incomes and fuel types of the households.  A one-time payment is made using funds available for LIHEAP benefits.  (However, the tribe could not limit LIHEAP benefits to only those households receiving benefits under the Food Commodity Program.)  Federal reports are filed, and the program is closed down.  Administrative costs are greatly reduced, and more funds are available for benefits to households.

c.  Consider using the same consolidated application form and intake procedures for two or more programs.

d.  Shorten the length of the program

At the outset, tribal officials should consider whether or not an ongoing program, as opposed to a short program of 2 or 3 months, is necessary.  The length of the program described in the above example is approximately 30 days.

e. Join or form a consortium

The common practice of forming a consortium has two forms.  One involves the administration of LIHEAP for several tribes by a consortium organization that is not a part of any of the tribes.  The second is the administration of LIHEAP for one or more tribes by a second tribe which is often large.  In both situations, many of the costs that each tribe would ordinarily incur are saved or reduced.  Such costs may include planning, program development, application printing, outreach, reporting, etc.

7.  LIHEAP Financial Records and Reports

In addition to the general tribal fiscal and accounting requirements, there are some federal reporting requirements.  The accounting necessary to support these requirements may be done centrally by the tribe or by the LIHEAP staff at the tribe's option.  The types of data and information a grantee should include in these reports are described in Section J of this manual. Below, we have listed the names of the reports and the dates they are due to HHS.

a. Carryover and Reallotment Report - due August 1 and must be received before grant awards for the new fiscal year can be issued.  

b. Report on Households Assisted - This report is required with the tribe's LIHEAP application (due September 1) and must be received by HHS before a grant award will be issued.


c. Standard Form 269A, Financial Status Report – due December 31 


d. Audit Report

The LIHEAP law requires that the program be audited according to the Single Audit Act.  The Single Audit Act requires that current year audits be submitted within 30 days of receipt or 9 months after the end of the audit period whichever is earlier.

8.  Audits and the Audit Trail

The audit must be conducted under the Single Audit Act standards (set out in OMB Circular A-133).  The audit must be provided annually and submitted within 30 days of receipt or 9 months after the end of the audit period (the tribe’s fiscal year) whichever is earlier.

LIHEAP audits should be submitted to the Tribal Council and to the Federal Audit Clearinghouse located at the Bureau of Census, 1201 E. 10th Street, Jeffersonville, Indiana 47132.

The tribe’s auditor should have access to the OMB Circular A-133, Appendix B, Compliance Supplement, updated annually.

OMB Circular A-133 at section .200 (a) states:

Non-Federal entities that expend less than $300,000 a year in Federal awards are exempt from Federal audit requirements for that year, except as noted in section .215a, but records must be available for review or audit by appropriate officials of the Federal agency, pass-through entity, and General Accounting Office (GAO).

If a grantee is expending less that $300,000 a year in all Federal awards provided to that grantee, than an audit is not required for that year.  

There are a number of things the tribe can do to make the audit easier and less expensive.  These include the maintenance of certain files and the establishment of a clear audit trail.  The LIHEAP regulations (45 CFR 96.30) clearly state that fiscal control and fund accounting procedures must be sufficient to “permit the tracing of funds to a level of expenditure adequate to establish that such funds have not been used in violation of the restrictions and prohibitions of the statute authorizing the block grant.”  Files that can be maintained include:

(a) A copy of the law (Public Law 97-35. Title XXVI as amended).  This can be found in Appendix I of this manual.

(b) A copy of final block grant regulations from the Code of Federal Regulations, Title 45, Part 96. 



A copy of the final regulations can be found in Appendix II of this manual.  We have also included the preambles to the regulations that further explain sections of the regulations.

(c) Guidance materials issued by HHS including:

(1) Information Memoranda (IM)** providing information on issues concerning LIHEAP.  Some IM’s are in Appendix III.

(2) Action Transmittals (AT)** providing instructions for grantees and usually require some kind of action by grantees.  Some AT’s are in Appendix III.



**New IM’s and AT’s are issued periodically.  You may want to make a separate notebook for IM’s and AT’s.

(3) Other letters and correspondence from HHS explaining LIHEAP policies.

(d) A copy of the tribe’s application for LIHEAP funding and any amendments.


(e) Correspondence from HHS, state agencies, vendors, and clients, etc.


(f) A copy of the tribe’s general administrative procedures relating directly to the administration of the LIHEAP including any general accounting procedures.


(g) A copy of each contract or agreement to which the tribe’s LIHEAP is a party, including agreements with the state and contracts/agreements with vendors.


(h) A copy of the LIHEAP budget.  It may be appropriate to include a copy of the negotiated agreement that reflects the indirect cost rate that has been negotiated with the Federal government.


(i) Any opinions issued by the tribe’s legal counsel concerning LIHEAP.


(j) Prior year audits including the correspondence on resolution of any audit exceptions and on the discussion of any significant policy issues, e.g., administrative cost definitions, explanations of adjustments to prior period reported expenditures and unused grant balances.



HHS will be using the tribal audits to review the use of LIHEAP funds when each individual year’s grant is to be closed out.  To the extent the tribal files can explain any questions on how fund use is reported in the audits, the tribe will be able to help that process run smoothly.


(k) Copies of required reports to HHS.  (See Section J for required reports.)


As stated earlier, it is presumed that tribal fiscal controls and general accounting procedures adequately provide for procedures such as creating an audit trail.  It is essential, however, that the records maintained by the LIHEAP staff be maintained in a manner that allows the auditor to trace the benefit payments from the centralized accounting records back to the household case file, which includes the application, and vice versa.  If the files do not include documentation that a household is eligible, the tribe may be required to pay back the amount it gave the household.  The audit trail will also be helpful to the tribe in performing its own monitoring of its LIHEAP program as required in Assurance 10 of the LIHEAP statute.


Each system for providing audit trails must be designed around the tribe’s accounting systems and the particular needs of the tribe.  Tribal accounting staff or the independent auditor could be called upon to assist in the construction of the LIHEAP records in a manner that facilitates a comprehensive audit trail.

9.  Oil Overcharge Funds in LIHEAP

Tribes may have received oil overcharge funds in addition to their LIHEAP allotments for use in LIHEAP programs.  Since the majority of these funds were disbursed several years ago, most states and tribes have little or no overcharge funds left for use.  For those grantees who may still use oil overcharge funds in LIHEAP, we provide the following information:  

a. Where did oil overcharge funds come from?

Some oil companies overcharged consumers for crude oil, which was in violation of the Emergency Petroleum Allocation Act of 1973.  As a result of court cases against the oil companies, funds were held in escrow and some were returned to the parties harmed by the overcharging.  Other funds that could not be returned directly to injured parties have been disbursed by the Department of Energy (DOE) to states and territories.  Oil overcharge funds that have been made available to states and territories include:

· $200 million in Warner Amendment overcharge funds, disbursed in January 1983;

· $2.1 billion in Exxon overcharge funds, disbursed in March 1986;

· $49 million in Diamond Shamrock overcharge funds, disbursed in July 1986; and

· $1.1 billion so far in Stripper Well overcharge funds, with an initial disbursement in August 1986.

All of the funds listed above can be used in four eligible DOE programs and LIHEAP.  Stripper Well and Diamond Shamrock funds may be used for these purposes, as well as other uses approved in advance by DOE.

b. How do tribes receive oil overcharge funds?

Oil overcharge funds are disbursed to governors of states and territories.  The governor decides which state programs receive oil overcharge funds.  Tribal members may receive benefits from oil overcharge moneys through their eligibility in those state programs receiving overcharge funds, including LIHEAP.


HHS does not have the authority to set aside oil overcharge funds for direct grants to Indian tribes.  The state will determine a tribe's share of oil overcharge funds, including funds for LIHEAP direct-grant tribes.  The Stripper Well agreement, however, contains a court directive to states to ensure that tribes receive an "equitable share" of Stripper Well funds.  (Please refer to the Stripper Well Information Memorandum, which follows, for more information.)


If states put overcharge funds into LIHEAP, then the tribes running LIHEAP programs in those states may receive a share of overcharge funds in one of two ways:

· Tribes may receive a share of oil overcharge funds directly from the state, or

· Tribes may receive an increased LIHEAP grant award from HHS which includes an increased share of the state's regular LIHEAP allotment.  In this case, tribes receive additional LIHEAP funds instead of receiving actual oil overcharge funds. This is done only with state authorization.

c. What rules govern the use of oil overcharge funds in tribal LIHEAP programs?

· For tribes receiving oil overcharge funds directly from the state:

A tribe receiving oil overcharge funds from its state may be a subgrantee or contractor under the state's program for use of these funds.  Since these funds are not part of the tribe's LIHEAP grant from HHS, tribes must follow the state's requirements for the use of these funds.  However, oil overcharge funds placed in LIHEAP should be used as if granted for LIHEAP.

All LIHEAP rules and regulations must be applied to oil overcharge funds used in the LIHEAP program with a few exceptions.  Warner Amendment and Exxon overcharge funds cannot be used for administrative expenses.  Exxon, Stripper Well and Diamond Shamrock overcharge funds can not be transferred to other block grants or be used to increase the base for determining transfers.  In addition, no overcharge funds can be used to supplant funds otherwise available for LIHEAP.

· For tribes receiving their "share" of oil overcharge funds within their LIHEAP grant:

The tribe receives its regular LIHEAP allotment plus additional regular LIHEAP funds to cover its "share" of oil overcharge funds.  In this case, the tribe receives additional LIHEAP funds instead of receiving actual oil overcharge funds.  The entire grant amount comes from the LIHEAP appropriation and must be expended in accordance with the LIHEAP law, regulations and the tribal LIHEAP plan.  The exceptions cited above on the use of oil overcharge funds do not apply.

d. Where can you find additional information on oil overcharge funds?

Your state LIHEAP contact would know if there are any overcharge funds available for LIHEAP.  Also, there are three Information Memoranda detailing the use of oil overcharge funds provided on the following pages.


I-


I-


I-


